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based upon length of service (see 
§ 29.344); for cases in which some service 
is creditable on or before June 30, 1997, 
and some service is creditable after 
June 30, 1997, Federal Benefit Pay-
ments are computed under the rules of 
the applicable plan as though— 

(a) The employee were eligible to re-
tire effective July 1, 1997, under the 
same conditions as the actual retire-
ment (that is, using the annuity com-
putation formula that applies under 
the plan in effect on June 29, 1997, and 
the actual retirement age, including 
any applicable age reduction, based on 
the age at actual retirement); 

(b) The service that became cred-
itable after June 30, 1997, did not exist; 
and 

(c) The average salary is the average 
salary at separation.

NOTE TO § 29.341: See examples 7B, 9, and 13 
of appendix A of this subpart.

§ 29.342 Computed annuity exceeds the 
statutory maximum. 

(a) In cases in which the total com-
puted annuity exceeds the statutory 
maximum: 

(1) Federal Benefit Payments may 
equal total benefits even if the em-
ployee had service after June 30, 1997. 

(2) If the employee had sufficient 
service as of June 30, 1997, to qualify 
for the maximum annuity under the 
plan, the Federal Benefit Payment is 
the maximum annuity under the plan. 
This will be the entire benefit except 
for any amount in excess of the normal 
maximum due to unused sick leave, 
which is the responsibility of the Dis-
trict. (See example 3, of appendix A of 
this subpart.) 

(b) If the employee did not perform 
sufficient service as of June 30, 1997, to 
reach the statutory maximum benefit, 
but has sufficient service at actual re-
tirement to exceed the statutory max-
imum, the Federal Benefit Payment is 
the amount earned through June 30, 
1997. The non-Federal-Benefit-Payment 
portion of the total benefit consists of 
only the amount by which the total 
benefit payable exceeds the Federal 
Benefit Payment.

§ 29.343 Disability benefits. 
(a) The general rule that Federal 

Benefit Payments are calculated under 

the applicable retirement plan as 
though the employee were eligible for 
optional retirement and separated on 
June 30, 1997, does not apply to dis-
ability benefits prior to optional re-
tirement age. 

(b) In cases involving disability bene-
fits prior to optional retirement age, 
no Federal Benefit Payment is payable 
until the retiree reaches the age of eli-
gibility to receive a deferred annuity 
(age 55 under the Police and Fire-
fighters Plan and age 62 under the 
Teachers Plan). When the age for de-
ferred annuity is reached, the Federal 
Benefit Payment is paid using cred-
itable service accrued as of June 30, 
1997, and average salary (computed 
under the rules for the applicable plan) 
as of the date of separation. (See exam-
ples 6 and 7 of appendix A of this sub-
part.)

§ 29.344 Survivor benefits. 

(a) The general rule that Federal 
Benefit Payments are calculated under 
the applicable retirement plan as 
though the employee were eligible for 
optional retirement and separated on 
June 30, 1997, does not apply to death 
benefits that are not determined by 
length of service. 

(b) In cases in which the amount of 
death benefits is not determined by 
length of service, the amount of Fed-
eral Benefit Payments is calculated by 
multiplying the amount of the total 
benefit payable by the number of full 
months of service through June 30, 
1997, and then dividing by the number 
of months of total service at retire-
ment (for elected survivor benefits) or 
death (for guaranteed-minimum death-
in-service survivor benefits). (See ex-
ample 13 of appendix A of this subpart.)

§ 29.345 Cost-of-living adjustments. 

Cost-of-living increases are applied 
directly to Federal Benefit Payments, 
rather than computed on the total ben-
efit and then prorated. (See example 14 
of appendix A of this subpart.)

§ 29.346 Reduction for survivor bene-
fits. 

(a) If a retiree designates a base for a 
survivor annuity that is greater than 
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